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REPORT.

BALTIMORE, July i, 1904.
HON. E. CLAY TIMANUS,

Mayor of the City of Baltimore.

DEAR SIR:
When I entered upon the duties of my office on July i, 1903,

there were pending- against the city, in the various courts,
local, State and Federal, 183 cases, of which number two were
awaiting argument in the Supreme Court of the United States,
viz.: Cory vs. Mayor and City Council of Baltimore, and The
Baltimore Shipbuilding and Dry Dock Company vs. the Mayor
and City Council 'of Baltimore. Both of these cases were
taken up to the Supreme Court on writs of error from the
Court of Appeals of Maryland, and have not yet been reached
for argument.

The Cory case raises the question as to the legality of the tax-
ation by the City of Baltimore of shares of stock in a Maryland
corporation, owned by a non-resident of the State. The city
won this case in the Circuit Court of Baltimore City and in the
Court of Appeals.

The Baltimore Shipbuilding and Dry Dock Company case in-
volves the validity of the taxation of a shipbuilding plant located
on land which had been granted to the United States as part of
Fort McHeary, and which had been subsequently ceded by
the Government to the predecessor in title of The Baltimore
Shipbuilding and Dry Dock Company, upon the condition that,
if at any time the grantee should fail to maintain a dry dock
upon the land, in which vessels of the United States could be
docked, free of charge, the title to the property should revert
to the United States. The Dry Dock Company contended that
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the land belonged to the United States, and, therefore, was not
subject to taxation; but both the lower Court and the Court
of Appeals held that the interest which the United States had
conveyed to its original grantee was property, and as such prop-
erty, owned by a private corporation, was subject to taxation
in the same manner as other property.

There were also pending two cases in the Court of Appeals:
One, the case of the Baltimore & Ohio Railroad Company vs.

the Mayor and City Council of Baltimore, was an appeal from
an award of damages to the Railroad Company in the opening
of Scott street across the right of way of that Company. The
Railroad Company claimed, in addition to the usual damages
awarded by the Commissioners for Opening Streets, reim-
bursement for certain changes which it was compelled to make
in its tracks, and also claimed such sum as it would be com-
pelled to expend to maintain the crossing in proper repair.
These claims of the Railroad Company were not allowed by the
lower Court; but the action of the trial Court in this respect
was reversed by the Court of Appeals, and a new trial awarded
to the plaintiff. The case is still pending.

The other case was that of Smith and Ford vs. the Mayor
and City Council of Baltimore et nl. Smith and Ford, as tax-
payers, filed a bill in the Circuit Court No. 2, alleging fraud
in the manner in which Robert J. McCuen, Superintendent of
Lamps and Lighting, conducted certain tests which were the'
basis of an award of a contract to the American Lighting Com-
pany. In the trial in the lower Court, at the close of the plaintiff's
testimony, Judge Harlan held that the plaintiffs had produced no
evidence tending to prove fraud upon the part of Mr. McCurn,
or any other city official, and signed a decree dismissing the b i l l ,
with costs to the defendants. The plaintiffs appealed to thr
Court of Appeals, and that Court affirmed the decision of tin-
lower Court.

A third case was tried in the Court of Appeals at Ihe Sep-
tember Term, 1903; but it was not an inheritance from my
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predecessor, having been instituted after the beginning of my
term of office, and was argued by myself both in the lower
Court and in the Court of Appeals. This was the case of J.
Hurst Purnell vs. Robert M. McLane, Mayor, and others, con-
stituting the Electrical Commission of Baltimore City. Pur-
nell applied to the Electrical Commission for a lease of space
in the city subways. The Commission, under my advice, re-
fused his application, on the ground that he was obliged to first
obtain a franchise to use the streets of the city from the Mayor
and City Council of Baltimore before he could lawfully apply
for subway space to the Commission. Purnell thereupon filed
a petition for a mandamus in the Court of Common Pleas to
compel the Commission to execute a conduit lease to him. To
this petition the defendants demurred, and the Court sustained
the demurrer and dismissed the petition. Upon appeal by the
petitioner to the Court of Appeals, this action was affirmed.

About the end of Mayor Hayes' administration, the city,
acting through a Commission composed of the Mayor, Comp-
troller and Water Engineer, entered into a contract with Frank
H. Callaway for the purchase of a site for a reservoir, at the
price of $2,000 per acre. The contract provided that the city
should not be bound to take any portion of the land agreed
to be purchased, if it could not secure the entire tract. The
tract consisted of three parcels, owned, respectively, by the
Vickers estate, the North Avenue Land Company, and the
Slingluff estate; the larger part being a portion of the Sh'ngluff
estate.

Mr. Callaway, in making the sale, was acting as agent for the
Vickers estate and the North Avenue Land Company; but had
secured an option, in his own name, from the Slingluff estate
of the portion of the tract belonging to that estate at the sum of
$700 per acre.

The Commission, by which the contract was entered into, was
named, or attempted to be named, in an ordinance entitled
"The Ordinance of Estimates for the year 1903." Upon the
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question being submitted to me, as to whether such a Com •.-.
sion could be named in an Ordinance of Estimates UK-IT I.
rendered an opinion in the negative, and followed it up I
filing exceptions in the Circuit Court of Baltimore City, on !>•
half of the city, to the ratification of the sale by the Vi' ' '
estate. Shortly afterwards, certain creditors of certain c1

cestui que trusts interested in the SHngluff estate filed c
tions in the Circuit Court of Baltimore City to the ralifn * n
of the sale by that estate to Mr. Callaway. The Court > «
tained these last exceptions, and an appeal was prayed to i l i .
Court of Appeals.

During the pendency of the exceptions last mentioned in 111
lower Court, an ordinance was introduced and passed by I I '
City Council repealing the item in the Ordinance of Rstin • • •
for the year 1903, by which the Commission was named, h
the month of December, 1903, immediately after the pawn
of this repealing ordinance; and before an appeal had I • •
prayed to the Court of Appeals from the order sustaining I In
exceptions to the ratification of the sale by the SHngluff < • • - - i
to Mr. Callaway, Mr. Callaway and others filed a bill (>•• > •
injunction in the Circuit Court of Baltimore City againsi H
city, asking that the city be enjoined from taking any a< i ; -n
under the repealing ordinance, and that the ordinance be (|»?«
clared null and void.

The Court refused to allow the injunction, and d i smi - • < l
the bill; whereupon an appeal was taken. The Court oi \>
peals sustained the action of the lower Court, holding t h a t ><
order in the SHngluff case, sustaining the exceptions to the . ) < •
to Callaway,-being unreversed, the Court of Appeals would •(
go behind it. Since this decision, the order setting asidi < <
sale to Mr. Callaway has been affirmed by the Court of • ..
peals, and this result is believed to be the end of the whole > < - u <
troversy, so far as the city is concerned.

By Chapter 597 of the Acts of 1900, it was provided • ' < l
shares of stock in all Allegany County corporations should U-
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subject to assessment and taxation in Allegany County, irre-
spective of the residence of the owners of the stock. This Act
materially affected the revenues of the city, and a test case
was instituted in Allegany County for the purpose of obtaining
a decision as to the validity of the Act. The case was argued
before the Circuit Court of Allegany County, sitting in equity,
the city contending that the Act was unconstitutional and void.
The Act was upheld by the lower Court; but, on appeal to the
Court of Appeals by the city, the decision of the lower Court
was reversed, and the Act declared to be unconstitutional and
void.

An important case which did not reach the Court of Appeals
was that of Walter L. Denny vs. Mayor and City Council of
Baltimore, in the Circuit Court No. 2. In the spring of 1903,
the City Council undertook to pass over the Mayor's veto four
ordinances providing for the repaying of certain streets with
improved paving material. Mr. Denny, as a taxpayer, filed a
bill asking that the ordinances be declared null and void; be-
cause, among other reasons, the written objections of Mayor
Hayes to the ordinances were not before the Second Branch
of the City Council when it proceeded to reconsider the ordi-
nances, and attempted to pass them over the Mayor's veto.
After careful reflection, I decided that the bill was well-
grounded, and a decree was signed by the Court, with the as-
sent of the parties, declaring the ordinances invalid and of no
effect, and perpetually restraining the city from taking any
action under them.

The following judgments have been obtained against the
city since July I, 1903, in actions for personal injuries:

William Walker vs. Mayor and City Council of Baltimore,
in the Baltimore City Court. This case was inst i tuted by a
colored boy to recover damages for very severe injuries sus-
tained by him in falling over a city water stop box on Si. I 'mi l
street, between Saratoga and Pleasant streets. Tlir ju ry
brought in a verdict for $1,000, and an appeal was taken; bill
the judgment was affirmed by the Court of Appeals.
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The following judgments have been obtained against the
city since July i, 1903, in actions for personal injuries:

William Walker vs. Mayor and City Council of Baltimore,
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brought in a verdict for $1,000, and an appeal was taken; hut
the judgment was affirmed by the Court of Appeals.
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Mary T. McMahon vs. Mayor and City Council of Balti-
more, in the Baltimore City Court. This was an action for
damages for personal injuries sustained by the plaintiff by
having the heel of her shoe caught in the flooring of Chase
street bridge over Jones' Falls, and being violently thrown
down. The flooring of the footway of the bridge had become
rotten through the action of the elements, and it was proven
that the city had notice of this condition. As results of the fall,
Mrs. McMahon experienced a miscarriage, and also suffered
permanent injury. The jury rendered a verdict against the
city for $750, and, in an action brought by the husband of the
plaintiff to recover for the loss of his wife's services, the hus-
band secured a verdict for $75. As the city was clearly liable
in both of these cases; it was not deemed expedient to appeal
them.

From July I, 1903, to June i, 1904, the following cases
against the city were compromised:

F. W. Baldwin vs. Mayor and City Council of Baltimore, Court of
Common Pleas, amount paid, $50. Action of tort.

Elizabeth Akehurst vs. Mayor and City Council of Baltimore, Court
of Common Pleas, amount paid, $650. Action of tort.

Edward A. Gehrman vs. Mayor and City Council of Baltimore, Bal-
timore City Court, amount paid, $60. Action of tort.

Leopold Voit et al. vs. Mayor and City Council of Baltimore, Bal-
timore City Court, amount paid, $80. Action of tort.

Thomas Heagenson vs. Mayor and City Council of Baltimore, Bal-
timore City Court, amount paid, $80. Action of tort.

Thomas Smith and wife vs. Mayor and City Council of Baltimore,
Baltimore City Court, amount paid, $180. Action of tort.

Zeigler vs. Mayor and City Council of Baltimore, Court of Common
Pleas, amount paid, $135. Action of tort.

Dawson vs. Mayor and City Council of Baltimore, Baltimore City
Court, Magistrate's Appeal, amount paid, $25. Action of tort.

Gottfried Saurski and wife vs. Mayor and City Council of Balti-
more, Baltimore City Court, amount paid, $115. Action of tort.

Mary J. Sheehan- vs. Mayor and City Council of Baltimore, Court
of Common Pleas, amount paid, $200. Action of tort.
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John M. Russell vs. Mayor and City Council of Baltimore, Superior
Court, .amount paid, $950. Action of tort.

Anna B. Foreman vs. Mayor and City Council of Baltimore, Superior
Court, amount paid, $250. Action of tort.

For some years previous to the adoption of the new City
Charter, a large number of abstracts of titles to various parcels
of land condemned, purchased or otherwise acquired by the
city had been in process of accumulation in this office. To
preserve the contents of these abstracts, and to render them
easy of access, Mr. Frederick W. Story, when Kxuminrr nf
Titles, began a series of record books, into which they i n i , : l n
be copied.

After his term of office expired, although a grmt many of
the abstracts remained uncopied, and the numlu t ^ i- ••<»•
stantly increasing, the work was suspended for ;i n ,n
count of a lack of funds. In the < >nlittnncr ol I • . • . i m , , i i i » fui
1903, my predecessor, ex-Cov. Win. I'inknry Whylr. wetircd
an appropriation for the continuance of Ihe work, mid it lias
been so diligently prosecuted tha i al t h i n t ime ( J u l y i . i < ) < > 4 )
there are no uncopied abstracts, and the ofliee is in a position
to take care of the recording of the new abstracts as they come
in.

In reorgani/ing the Law Department after I had become its
head, one of my first objects was to inaugurate a filing system,
comprehensive enough to embrace every paper in the office;
simple enough to be understood, after a word of explanation,
by anyone, and at the same time of such a character as to en-
able a member of the Department to turn to any paper in the
office in a moment. Such a system, it is believed, is now in
successful operation in this Department. In view of (h«- fact
that more than twelve hundred separate and distinct m;i!lc i>
have been entered upon its indexes since July I si InM. lllt>
necessity for such a simple and convenient method of ! > ' ij{
papers is obvious.
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The City Solicitor, under the provisions of the new City
Charter, was required to personally approve all contracts en-
tered into by, and all bonds given to, the city. There is a vast
and 'constantly increasing number of these papers, and their
examination and approval consumed much of my time. The
Department consisted formerly of the City Solicitor, a first,
second and third Assistant Solicitor, and a clerk. The salaries
of the three Assistant City Solicitors were $3,000, $2,500 and
$1,800 per annum respectively. The amount available for the
payment of the salary of the clerk, and for the payment of the
salaries of such other clerical assistants as the Department
might need, was fixed by the Charter at $2,500 per annum.

When the General Assembly of Maryland for the year 1904
convened, I prepared and had introduced ' a bill amending
the Charter and remoulding to a considerable extent the func-
tions of the L,aw Department. This bill provided for the ap-
pointment of four Assistant City Solicitors, and abolished
the old graded designations of first, second and third Assistant
City Solicitors. One of the Assistants to be appointed under
the bill was to be known as the Deputy. City Solicitor, and to
receive a salary of $3,000 per annum, and the other three As-
sistant City Solicitors were to be known as Assistant City
Solicitors merely, and were each to receive a salary of $2,500
per annum. The bill further provided that the City Solicitor
should have the power to delegate the duty of examining and
approving contracts and bonds to one of the Assistant City
Solicitors, and should also have the power to designate one of
the Assistant City Solicitors as the Examiner of Titles to have
charge of the examination of titles on behalf of the city. The
bill also provided for an increase in the amount allowed for
the payment of the salary of the clerk and such other clerical
assistants as the Department might require, from $2,500 to
$3,500 per annum. It was passed, and became operative from
the date of its passage.

T

The line of ordinal distinction between the three Assistant
City Solicitors was effaced because they are called upon to
render services of substantially equal responsibility and im
portance in the main. The additional Assistant City Solicitor
was asked for: because, over and above the natural increase in
the volume of the city's law business, which has been very
great within the past two years, much additional work was ex-
pected to be • imposed upon this Department by the several
enabling Acts providing for a new sewerage system, improved
pavements, new engine houses, and the extension of the park
system. After the great fire in February, 1904, in view of the-
comprehensive plan of street and dock improvements brought
about by the calamity, and the augmented amount of work
imposed upon this Department by the improvements in ques-
tion, the need for such an addition to my staff became all the
more urgent. The increase from $2,500 to $3,500 in my salary
list for clerical help was necessary to enable me to properly
dispatch the routine business of the office.

I say nothing of the many legislative measures drafted by
this Department during my term of office and enacted into law
by the General Assembly and the City Council, since these
measures have, as a rule, been fully brought to the public at-
tention by the press.

It is believed that the duties of my office have never been so
laborious, since the adoption of the new City Charter, as they
have proved during my incumbency. This fact is due, in part,
to the natural growth of the city in point of wealth and popu-
lation, which has not been attended by a corresponding in-
crease in the number of subordinates employed by the Depart-
ment; but also, in part, to the extensive plan of municipal im-
provements which preceded the great fire, and which ended
with it only to be succeeded by a different, but equally exten-
sive, plan of improvements. It is also due, in some measure,
I think, to the fact that, owing to the introduction of new :tnd
additional administrative machinery of one sort or another inlu

•KM*
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the office, such as more typewriting machines, more sten-
ographers and typewriters, and improved methods of preserv-
ing and recurring to papers, the office is in some respects iri a
better condition than it has been heretofore to meet the de-
mands of the different municipal departments upon it.

Respectfully yours,

W. CABEIX BRUCE,
City Solicitor.


